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her Huſband, fer Payment of; ths :oobloagith): 
_ InzetaliVand;Expences of Procafecroift 2d a ” bofloi 
ThisoRctian vn called in cguric: „Bord nd 
tou Ordinary the gd: Fad, when. it was: pieaded fon he 
der; that there was no Value grvenitorabieBill;at; 
n %% ſepanatim, tliat, at char Tim Gotobed: 
tuch Niſtreſs of Body and Mind, ay rendeted 
hin incapable of judging what he was doing i ſhe therefore 


= " A272 „chat che Petitioner ſhoyld. be ordained. to condeſcend 


upon what Value was paid at granting the Bill. To this it 
was anſwered for the Petitioner, that as che Bill bears; in gre- | 
mio, to he for Value received, W 0 
3 further. 1964) ase 91 5161-21 nud 500 0 
On adviſing this Debate, the folldiring interlocutor en- 
fyed- % The Ordinary having conſidered what is above 
ry vie} ava appoints the Purſuer to give in a Condeſcen- 
dence upon what Value he had paid, \Oulobet ae ar 
granting the Bill. libelled. Am 38; 1491919 Nr ande n. 
And, on a Repreſentation for the Petitioner, the Lord Or- 


 dinary;. on the 1 fh lime, pronounced this other Iriterlocy- 


9 2 « ce ae FEAT during the above Periad, in the Cha- 


dor: Haying adviſed this Repreſentation a in reſpectꝭ chat 
© by the kater locutar cemplaäsed of the ter id t 
* obliged to prove the Value of the Bill, but only to cohde- o 
ſcend on the ſame, refuſes the Heſire of the — | 
* and'adheres to the former -Interlecuter?) 17 en. 
In obedience. to this: laſt Interlocator, = Gondeſeendenee: 
Was exhibited, bearing, That the Value given-for ſaid Bill, 
© dk eighteen Months Board and Eodging'ta Colanel Howie 
in the Furſuer & Family. beſides his on per 


@ rater of, his een eee, 


Fhyſician. | 
* Ng, Perſon. ome: do! property determine>as*Colonet:Tawng:: 


wh, VS" 951 Oy ed IH FO l rr Ds als 


: peta. cores pron oa inſiſted; Age dn bel. 
tioner ſhauld be: further obliged 5 anſwer, 6y'8 Writing , 

| 1 the following ions irn. [1 8q 6201 1d 
5 hen did Colonel his in 
Houſe, aud how! l 1 "nd 
ra, Do you let Lodgings, and what other I 
lodged. — ina Howl, Time- that” 
Colonel Young is ſaid to- have there? 

N Was there any Bargain between. Colo Young nn: 

th relation to what be was to pay you for Boarding 

and Li * Uf chere was auy fuch Bargain, you are de 
fired to ſet forth what the Terms therecf were; and whether 
any Perſons were preſent ar making/the fant, and who-theſe 
D164. 21) 1560111591 96t-491 16; % DAR: 
"ee Hase yen any Atcount-book;: wes aofahs:: 
above Particulars are ſtated? — have you are deſired 
1 r = 99 I . , eee 
0 IJIN ter 5: if T7” = 100 * 
i mes ſettle any Account: with Colonel Tegen iu 
. relation to the Premitſes, when de granted vou chi Bill, oe 
did yow grant him any ole Articlety vit ven | 
————— till d ici) ao 
14 Did — ny Medkcines o, cg an. 
daring the atoneſaicl / Period l ou odu 
a2 Account of them. $1003 51 r Ki) (1: on _, 

vb, Whether you received/an „Bill or other Be- 
curiy, or any Tffects whatever, Colonel Young, turing 


SOILS Period, and on what Account you received ths?) * 
Todd | On: 
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Lord Ordinary was, on the 5th-current, pleaſed ta pu- 
eg Le 


following Interlocutor: Ordains the Purine, 
r Hand; —ͤ — the Valuc of 
e A a ron che Laterrogatorics relative 
4 Yherets.” 2 WN #7 #4 Ha — 2 941% neee : 
This eee petitioner muſt take the libemmy 
of ſubmitting to the Reviety of the Court, as he is humbly: 
1 chat your ee 
Wu Pon which? it falls to be reverſed. 

In the „the Petitioner» will a 
that he would have been under no ſurt of Difficulty 'to- con 
deſcend, as he has now done, on the Value given for this Bill, 
in obedience to the Lord Ordinary's firſt Interlocutor, if he 
had not conſidered, that his Compliance might have been 
more fatal, in Point of Precedent, to the eſtabliſhed Laws of 
every Hercantiie in the World, than ar I 
be prejudicial to the Iſſue of the preſent 

= The Petitioner, before he r particular 
2 to the Condeſcendance ordained mn — — 

's 1aft Interlocutor, muſt beg leave to 
5 , only for Arguments ike, that Colonel ron _—_ | 
ſtreſs, both bf Body and Mind, was ſuclizat: the Time of his 
accepting this Bill, as it 'is ted to have been by the 
Defender. yet, in the Petitioner's humble Apprcehenſion, as 
he is here purfuing an Executor for a moteable Debt, there - 
is not A ro rant Relevancy in this Deferice of Death-bed, 
to her who is only an Exegator, however much it might 
avail Colonel Young's Heir, "was the preſent · Action brought 
againſt Him. But, Was it material to the Point in iſſue, the 
Petitioner would he under no ſort of Diffculty in 3 
that, at the Time 'of ting this Bill, Colonel Young: went 

Wane" his ordinary melt, Hke any other Ferſun in good 
| Health and ſbu e chat he then ſettled his Ac 
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whigh-were:aftcrwards regularly te and gre 00666 
urgqueſtion.” eamnbaQ ” : 10:G20hp79. woilot 2 N 
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| (her in the World, that all Bills, without Ee — 

4 Walue was hotmentionedy zd preſume Val = ſt, 

| thetontrary was proved, eithet by ns ar, 
— being the only-cottipetent) Means of Proof). in. fu 
Caſes. | If this is fo, ir lows „ ſortinri, that, a Bill beat 
inzremo," to be axpreſly for Value received,/ is probatio.probata, 
that Value was paid at granting the Bill, not to he Tedangued 
by contrary Evidence, and which, of conſequence, ſuperſedes 
the Neceſlity of: condeſcending: on the Nature of the Value 
2 This Principle: ſecrns, with all, Submiſſion, to be un- 
controverted by every: Lawyer wWhe has wrote, on this Sub- 
ject, at leaſt as far as the Petitionen has been able to diſcover. 
On the other hand, in looking into the Deciſions of this 
| Court, he has not been able ta find one Inſtance, where ever 
the on prubumdi, or even of condeſcending on the Value 
Siren, was laid upon che aer a. Fall, FOR bore in 
. be for Value tecei vel. 

The Petitioner will indeed y Ant, that,” as "Kills: 
2. ene FRA NS 09 81 
chan a umption o 8 o a6 
— — — maſt give way to Truth, in fuch Lake, it has * 


whether it was. neceſſary, tha the; Va- N 
condeſeended i, or in- 
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| | — leave / toi inſert here 
H#roonfidered; Tt 


have giren ſome 


e ee Arth re | 
chenefoe on this Occaſion, „the 
at full ; Gs The Lend 
\c(BjBs. | muſt mor che — clogged 
« with municipal Statutes, but muſt be regulate by the: 936 
„ rntium et l e er Rees of 
4. Europe; but t t, Wat if it had been] ealy- ahbe in 
Account, they ain this, Caſe hetwixt two Brothers, 
cauſe him prove the oneraus Cauſe aliunde, at leaſt, to 
Exidences thereof, though not 
amounting to a full Probation; as. they. did lately in the 
+. Caſe of a Bill of Exchange for Value to aeceunt, betwixt 
« Miebinam and  Guthbert/on ; but here, it hearing expreſly 
4 Falle received, the Lords would. putithem to no ſurther 
v. Proof: fot-1 of the onerous Cauſe, unleſs, they 
7 Jab cancel and redargue the Verity. of that, Narrative by his: 
« Oath.” - Dit 7 
If it is poſſible to figure à Precedent, preciſely in point, 
2 e. apprehends chis to be one; for the very Prin- 
ciple on which this Deciſion procteded is, that a Bill, bear- 
ing in gremio, to be for Value received, is; a. Fungible, the 
Property whereof is transferred, like that of a Bag of Money, 


and therefore no Exception. can be competent againſt it, but: 


2 Which eee e preſent 
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Many Authorities. could bs eser u bene the- Geis, judg- 


meat; as in the Caſe of Wightman and Aſancur, juſt naw men 
tioned, has been pronounced, even upon. the -/agal; Prefun-: 

pion of Value, and where the Bill did not mention to be. for: 
else reecived, they are to he found in the Title, 
Bills of Exchange, and even in the very lateſt Collection of 


Deciſions ;- however, as the Hetitioner has not been able. ta · 


diſcover one Prrcedent; in ſupport. of the Doctrine Which 
laelbenn here pleaded. for th 1 
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10 e Patitiofier's humble Mppeehrnſion, there is no ſuliti 
Fourdation' in Law, upon which h can be compelled to con- 
deſcknd upon the Value given by him for the! Bill in gue: 
ſcion f however; as he was unwilling to ſtruggle: mordicus 
Point which he apprehends to be of very littſe Conſequence 
in his particular Caſe; he-chearfully complied with the two 
firſt Iuterlocutors of the Lord but, to be further 
compelled to give particular Anſwers to the ſpecial Interro- 
gatories, which the Defender is here adviſed to put, the: Pe- 
titioner conſiders to be not only without all Precedent, but iti 
direct Oppoſition to the fundamental Laws of the commercial 
World. Ws 
The Petitioner is here purſuing upon a” Document of Debt, 
which expreſly bears to be for Value received; nay; he hab 
even done, what by Law, he-is humbly of ed, gg 
not be compelled Gad if che Defender 3 is not ſatisfied: witte 
this; let her inſiſt in a Reduction of this Bill, when ſhewill 
be anſwered; but, in the preſent Situation of Things, it is- 
wich all Deference contended, that no aa 
| here competent, but the exceptio fa,. 31659 | | 
It will readily occur to-your;Lordihips, - a 'Haed-- , 2 
| ſhip'it would be, in *this- particular Cafe,” to ſaddle: Fn Petisr | 
tioner with che ous/probandi, or ta · ſtave off the Iſſus of his- 
Cauſe, till a Writing under his Hund cam be obtained from 
Noruh Amirica. It cannot bei expeRted; chat his Council is 
to anſwer this very extraordinary Expiſtation and 
though! de ws it does not appear that this would be ſutiſc 
pings” Wben Dr. \Euftacr tramſmitted 'ro-:this Country ak 
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